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ABSTRAKT

Hlavnim tématem této bak#tké prace je figklad pravnického textu. Teoretickast je
roz&klena do dvou hlavnich kapitol, prvni se zabyw&kfadem vSeobeén druha se
sousteduje na vyet a popisjednotlivych rysi pravnickych dokumeft Nasledné
podkapitoly se zmimou problematikou zabyvaji detaijn

Praktickacast sestava ze samotnéltelqiadu zvoleného textu a nasledného kontenta

Klicova slova: peklad, ekvivalence, pragmatikajegladatelsky proces, fubki styl,

pravnicky dokument, zakon

ABSTRACT

The main topic of this bachelor thesis is transtatf legal documents. The theoretical part
is divided into two main chapters. The first onaldewith translation generally, the second
one is dedicated to the characteristics of legaludw®nts. The subchapters offer a more
detailed view into the discussed problems.

The analysis involves the translation of the chds&h a commentary follows.

Keywords: translation, equivalence, pragmaticsndi@ion procedure, functional style,

legal document, act
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INTRODUCTION

This work discusses a specific branch of trangtatio the translation of legal
regulations. If we are not experts, legal documangsnot kind of text we often deal with.
However, if we like it or not, they strongly affemtir lives and we might get into a situation

when exact understanding of a legal text couldrbeial.

Language of legal documents represents a subgrdupghe administrative style
distinguished by its original graphic layout, compi@n, sentence structure and
terminology. Its primary aim is to provide precigdormation excluding ambiguities in
meaning or misunderstandings. It is used for wgiwontracts, regulations, laws and other

document of high formality describing rights andiési of persons involved.

Translators of these documents have to have gai#p &nowledge of cultural, social and
political background of both legal systems. Thegch® be familiar with legal language of
their country as well as with legal terms of therse language. The discrepancies arising
from two different legal systems have the histdriomts and can cause many problems.
That is why there does not exist a single procedpaicable for translating these texts.
The translated version does not only have to barate but it also has to be assimilated to

the different culture.
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1 TRANSLATION

“Language is the source of misunderstandings.”

Antoine de Saint-Exupery, French writer (1900 — 194)
The activity of translation is a great task thas been

performed for centuries. Its main concern is talitate the

communication and to break borders between differen

languages and cultures.

Of course, translating does not only mean “copyitext from one language to another. It
is a complex process involving both linguistic ammh-linguistic elements, which make the
new translated version a unique piece of work. Weldt say that there exist two equal
authors of the text — the original one and thediaor. That is why translating cannot be

seen as just looking up words in a dictionary.

Basically, meaning of the text is made up of twamwimensions: the primary dimension
is the semantic one expressed by lexical unititred into a grammatical system. Each
word carries denotative information — its dictionaneaning focused on the objective
situation, and some of them also connotative in&dirom - emotional and imaginative
associations. The next level of the text is itgpratic value. This is what we usually mean
by "reading between the lines”. It marks the relaghip between language devices and
communication participants and their life expergnc

Even though, both of these qualities can be exaimimgividually, pragmatics cannot exist
without semantics and vice versa. Because the aareof each translation is to transmit
both semantic and pragmatic features of the sdartguage (SL) to the target language
(TL) in such a way that the reader’s reaction spoeds to the translator’s intentions,
translator has to solve a great problem: whethgrréserve the semantics and change the
pragmatic characteristic or how much to sacrifibe semantic part to maintain the
pragmatics.

All these three aspects that influence the finagmof the target language text version are

tightly bound together and could be involved in tdwen equivalence.

! Dagmar KnittlovaK teorii i praxi pekladu(Olomouc: Univerzita Palackého v Olomouci, 2003) 6.
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1.1  Translation Equivalence
Equivalence is the central aim of every translataithough one single explanation of what
translation equivalence means is impossible to.fibhdnvolves many definitions and

theories and also ways of application in the ti@nsh process.

There are several points of view from which equemake can be seen. The first one is
strictly linguistic and emphasizes transferringiafbrmation from SL to TL regardless the

differences in grammatical systems of both langsaljes obvious that this approach does
not satisfy the demands for an accurate translat@hthat all linguistic elements of SL do
not necessarily have to have their counterparfLinWwhen a message is transferred from
one language to another, the translator is alstindewith two different cultures at the

same time, so there are aspects other than legigg@mmar that have to be taken into

account.

1.1.1 Functional Equivalence

The idea of functional equivalence first appearedhie work of the British linguist John
Catford. This theory suggests that the importask taf translation is to maintain the
original denotation and connotation features ofgberce text, no matter which linguistic
means the translator uses. Today, the functionaiivalgnce is considered to be the core

principle of translation.

As many opinions about equivalence exist, somespErtanguage seem to be more than
problematic to translate; puns, idioms, clichéggahs, mottos, all these represent a
dilemma: literal translation or free translation?

Literal translation (also called word-to-word trkat®n) is an accurate translation of
individual words keeping the original text form,rustture, word order and so on
unchanged.

On the other hand free translation fully respelstsgragmatic qualities of the original, so
the language devices of the SL the TL text mayedifThe aim of such a translation is to

sound natural and smoothly.

When translating, the strict way of either litewal free translation does not seem to be

optimal. Generally speaking, literal translatioraigood choice and it has been advised to



TBU in Zlin, Faculty of Humanities 11

translate literally, wherever possib{@n the other hand, literal translation, if evergbke,
does not always allow to express all the inconspistelements hidden behind the words.
Sarcastic allusions, witty charge, emotional tinglé kinds of dialects and other nuances
could be lost among individually translated word@ieen, a moment for free translation
comes. Indeed free translation can not be undetsdasadeleting or adding content to the
original. Translators must handle the original wgtieat care, translate it naturally, express
the meaning of the original by suitable languagéads. If literal translation is considered

to be a skill, then free translation is definitaly art.

And is it even possible to translate everything?s,Ye is, but it is not necessary.
Contemporary linguistics does not discuss the padggior impossibility of translation, it
prefers to transfer the original characteristicsh® TL, above all in meaning and also in
style. In spite of fact, that some words or phragesuntranslatable to the TL, the text as a
whole can be always translated. Every languagesys able to fulfill the communication
function and contains appropriate stylistic meaasathieve certain reaction of the

recipient?

The question of translating all characteristics tbé original text, mainly cultural

references, is discussed in the next chapter.

1.2  Pragmatics

Semantic transmission to TL is considered to bé-esatlent, maintaining pragmatic

features seems to be a more difficult task and iresmaore or less facultative, depending
on subjective approach of the translator. Pragmatic TL is not the crucial point of

conveying given information, however, if we talkoalb precise translation, all possible

aspects of the text should be taken into accdunt.

2 Knittlova DagmarK teorii i praxi p'eklady 6.

3 Knittlova DagmarK pragmatickému aspektugkladu(Praha: Univerzita Karlova 1981), 4-5
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Pragmatics simply means that the author choosegeprianguage devices which the
recipient understands in the intended way. Thisrplay is closely tight to the usage of
communicative means varying according to situatplace, and time and assumes certain
common experience on both sides. With regard ttuall aspects the author — sender —
selects the proper volume of the message and plapguage means. While certain phrase
can convey only a certain message, it is just émeler and his preferences that determine
the nature of a discourse. By contrast the recilenodes the message depending upon his

judgment of situation and his language and nonlaggexperience.

The medium conveying the message, the purposeeotekt and the audience belong
among aspects that influence the process of chpa@gpropriate language devices. One
has to distinguish between referential styles (adstrative, scientific prose style and
informative), where clear and easily understandatégements prevail. In contrast, a
susceptibly selected form supports the contentibligist style, style of literary works, and

especially poetry and sometimes it is mainly tbisrf that impresses the reader even more.

The translator’s task is to assimilate the givea tie the recipient’s different background
knowledge, in other words to denote objects andasdns connected with history, culture,
economy and life style typical for the SL counffne translator has to, in ideal way, find
the proper equivalent, or, if the equivalent doesexist in the TL, to find a very similar

one, or to solve this problem by adding an explamyahote into the text. Stretches of the

TL text can be partially reduced by omitting thduadant details.

Also functional style plays one of the key rolesanideciding to make any changes of the
original text. New information can be highly debiin formal articles and documents but
if inserted in style of literary works it might baisturbing. Such a text becomes too
descriptive and clumsy and loses qualities ofditeext. As a result the appeal to the reader
may be completely changed, thereby the relevant¢ean$lation dissolves because it does
not fulfill one of its core tasks. The more accépgasolution is to use footnotes giving
necessary detailed information without producindistiurbing effect. However, translator
would hardly avoid stretching the text, due to sdexécal units and phrases not occurring
in the TL require added explanation. In this cdmed is the possibility of omitting some

irrelevant details. Firstly, this procedure balanttee large expansiveness of the translation.
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Secondly, some information can be easily guessed the context. Maybe from a fear of
not performing an exhaustive translation, transtagenerally tend to add explanations to
the text and make the text more extensive forlastg, rather than to omit and make the

text brief for its simplicity*

1.3  Translation procedure

Contemporary translation trends do not concentratéhe final product but they point out
the procedure. Figure 1 demonstrates the basis stiepow the SL text is transmitted in
the TL. As translation and activities connectedoime plenty of theories, the translation
procedure does not step out of the row. Neverteebdsof them try to solve one common

problem — a perfect translation retaining all aspet original text.

Figure T
OVERVIEW OF THE TRANSLATION TASK
SOURCE LANGUAGE RECEPTOR LANGUAGE

Text to be ,
translated M

\

Discover Re-express

the meaning the meaning

/

MEANING

One of the modern approaches divides translatimntimo major stepS:
= Firstly it is the procedure of collecting informai about the SL text, its historical,
geographical and cultural settings, functional estghe author, the audience etc. This

phase is called macro-approach and strategic daemaking.

* Knittlova, K pragmatickému aspektugkladu,4-5.
° SIL International, “Translation Theory and Praetic
http://mwww.sil.org/TRANSLATION/TrTheory.htm

® Knittlova, K teoriii a praxi peekladu,21.
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* In the process of translating the translator cotra&s on individual lexical and
grammatical elements and their proper transmititinipe TL. This step is called micro-
approach and detailed decision-making.

Being aware of the “general” when dealing with thedividual” leads to an accurate

translation, keeping both linguistic and styligiregnancy.

The theory suggested by Hervey and Higgins in thairk Thinking Translatiortries to
find solution for the problem how to erase cultutacrepancies between SL and TL. For
this purpose it uses textual filters. Briefly, tséator works with a set of points — filters —
that categorize the text in terms of its cultufakmal, semantic, language, social, and
genre characteristics. According to them the TIsigr can be compared to the SL text and

differences between them can be more easily fondctarrected.

Next possibility, how to handle a translation, @ use the sociolinguistic model. It is
focused on the role the language plays in life @egain society. Here, the translator is
actually perceived as a medium between the authdrthe public. It is important to
consider what is translated by whom, for whom, whehere and why. Stress is laid not
only on meaning of individual words, but more om thood of the whole text and genre. It
is up to the translator to recognize intertextyahicertain collocations and standards set up
by previous similar texts — and to decide on thiemxof free translation. Because it is his
personality that is strongly reflected in the Tkt{éhe has to be aware of social and cultural

environment the text refers fo.

Psycholinguistic model thinks of translation as atter of science. Psycholinguistics is
“the interdisciplinary field of psychology and lingtics in which language behavior is
examined.? “It studies how language is understood and intetpdeand how and why the

individual responds to discrete aspects of languddelt breaks up the translation

" Knittlova, K teorii a praxi peklady 22-24.

8 Knittlova, K teorii a praxi peklady 25.

° See: Master - Mc Neil Inc. Community Resourcess&4my, http://naming.com/resources.html

19 gee: Reading Frameworks: Glossary, http://wwwsidte.ne.us/READ/FRAMEWORK/glossary/

general_p-t.html
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procedure to analysis of syntax and individual dexieanings of SL text and following
synthesis of elements to adequate TL version. Suphocedure can help when creating
self-sufficient translation program.Maybe in far future a translator will be a kind of
assembly line operator putting texts into a trargtamachine on one side and taking out
complete translations on another.

To sum it up, the main goal of a good translat®toiimpress the reader in the same way
as the original text does. It is to transmit vodakias from one language to another as well
as to maintain the textual characteristics as $ast@e and form are concerned. Therefore
language means chosen for the TL version do nat tamwecessarily correspond to those in
SL text. Translator is the one who decides aboanghs (including omitting or adding
explanatory notes) crucial for keeping the flavbthe original text.

Translation is a very complex activity which claimpgite thorough knowledge of both SL
and TL culture, history, and life style and tratstahas to be aware of language
exceptionalities arising from different culturaldigrounds. There are plenty of approaches
to how the text should be translated. Each of tiemefinitely valid, however, none of

them can be proclaimed as the best and only pessitd.

1 Knittlova, K teorii a praxi peklady 21-26.
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2 FUNCTIONAL STYLES

“Functional styles (FS) are the subsystems of laggy each subsystem having its
own peculiar features in what concern vocabularyang syntactical constructions, and
even phonetics. The appearance and existence ofs K®nnected with the specific
conditions of communication in different sphereqainan life. FS differ not only by the
possibility or impossibility of using some elemdni$ also due to the frequency of their
usage. For example, some terms can appear in thegoaal style but the possibility of its
appearance is quite different from the possibitdymeet it in an example of scientific

style.”?

Functional style from translator’s point of viewane a specialized translation subcategory
involving a range of linguistic peculiarities inthaSL and TL the translator has to master.
Dagmar Knittlova distinguishes five basic functibstgyles®?

= style of literary works - this is the most emotibs#yle of all where the author “s
personality is strongly reflected, the informatiuection is secondary, if any. It occurs
in stories, novels, poetry, dramas, etc.

= publicist style - it describes the language of mes$ia. Thanks to its major developing
during times, it carries features of both pragmatia referential styles, it covers
administrative, scientific, journalist style, antyle of literary works. It informs and
amuses at the same time.

» journalist style - this denotes language of newspapV news and also surprisingly
language of dictionaries. Due to its wide and diegoublic, it serves for informing and
telling facts without any commentary or added opisi News has to be condensated to
as little space and little time as possible, habddorief and clear. It lacks emotional
charge, the form is rather stereotypic.

= scientific prose style - it includes language aésce. It has mainly cognitive function,
it precisely explains and fully describes objectiaets, using especially terms and

carefully formulated sentence structures. On adcadnits high specialization and

2 Novgorod State  Univesity, “Functional Styles of eth English Language”,

http://mwww.novsu.ru/file/5008.
13 Knittlova, K teorii a praxi peklady 121.



TBU in Zlin, Faculty of Humanities 17

difficulties in understanding this style also regsi using of linking devices between
sentences and larger parts of text which helpebder to orient throughout the text.

» administrative style - this style carries almostasthetic values whereas its main aim is
to deliver information to the reader. It is notext $tereotypic language, prefabricated
phrases, briefness, lucidity, and strictly givenmeaosition. It involves official

documents, circulars, advertisements, questiors)aate.
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3 LANGUAGE OF LEGAL DOCUMENTS

This very significant functional style is not hogemeous and is represented by the
following substyles or variant:
= the language of business documents,
» the language of legal documents,
= the language of diplomacy,

» the language of military documents.

The style of legal documents is considered to leeléhst communicative one among all
others. Its complexity claims long, self-contaireshtences, special vocabularies and set
phrases strongly differing from common conversatibor these purposes also a very

significant grammar is being used.

The basic aim of legal text is not to entertairatiract attention but to convey the precise
information to the reader without any ambiguitiesd aloubts about the meaning. It is
destined mainly for experts and those involvechspproblems, and that is why a legal text

may seem obscure and overcomplicated for the gemeabéc.

3.1  Graphic Layout of Legal Documents

Graphic layout of any text attracts the readerfenéibn at the fist sight. Also in this area,
legal documents are quite unique, what is givertheyr specific purpose and historical
development.

Early legal documents were hand written parchmenterm of long lines from margin to
margin with no indentation, which could distinguistdividual sections. The reason for
that could be either sparing space or preventiragithorized infringements into the text or
both. The sentences were rather long, the punotuatas rare, if any, for there was a
tendency to omit features not forming an essepaat of language and to interrupt the text

as little as possible. Orientation in such a doaunetaimed a great experience but on the

4 Novgorod State Univesity, “Functional Styles of eth English Language”,

http://www.novsu.ru/file/5008.
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other hand there was a minimum opportunity to maie fraudulent changes in the text.
Such approach has remained in usage even aftartioneof printing and can be seen till
these days but more often the meaning of the wHotaiment is pointed out by using

various graphic means.

The content is organized into sections and sulmsectnd divided into separate blocks of
print in order to reflect the logical flow of ideagarious lettering and numbering of the
individual parts of text and other visual meansagitalization, spacing or different kind

of fonts were adopted to mark their relative impnde and relationships between thém.

3.2  Stylistics of Legal Documents

Legal English contains only complete major senteoicevhich most have the form of
statements'A major sentence is a term used for a completeeswe, containing a subject

and main verb that is either present or readilyritigable.”*®

3.2.1 Prefabricated Formulae

Language of legal documents is a form of langubhgermust always be in conformity with
the body of rules. Legal documents are written i@sof events and deals and as such they
entirely rely on the precise meaning of the woildsere exists a set of rules for arranging
information in legal documents. The most importarft all is the Golden Rule of
Interpretation:This rule states that whatever the intention behalegal document, when

it is being interpreted only the grammatical anddioary sense of the words is to be
adhered.™” The composer has to be sure that the documenesagsly what he intended

to say, otherwise it could cause many misinterpiceta later on. This very specific style

having been formed for centuries uses many oddéres patterns that do not appear in

!5 David Crystal and Derek Davinvestigating English StyjéBloomington: Indiana University Press,
1969), 197 — 198

1 Using English, “Term: Major Sentences”, http://mwsingenglish.com/glossary/
major-sentence.html

" David Crystal and Derek Davinvestigating English Sty|@15.
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everyday language and even do not make any semiseuivcompetent knowledge in the

field of law and the special language.

When composing a legal document lawyers have bemsicdlly repeating the same
procedure over and over again. They do not inventngw formulations and simply reuse
the notorious formulae which have been tested tirout history and proved to work. This
linguistic conservatism guarantees avoiding thegdanof composing imprecise and

misleading document however readable and undeiséamd’

3.2.2 Long Sentences and Little Punctuation

As mentioned above, the exceptionality and onédnefrbain features of legal document is
the length of sentences and missing punctuatiogallgentences are able to stand alone —
they are usually complex, self-contained, and moy ¢losely linked units with an array of
subordinating devices and sections of language twhiould elsewhere be much more

likely to appear as separate sentences.

Present day documents tend to provide punctuasoa guide to grammatical structure.
The appearance of punctuation throughout the texiot random but strictly systematic,

although it still occurs rather sporadicalfy.

3.2.3 Logical Linkers, Sentence Structure

Great majority of legal sentences have an undeyNagical structure. Conditional and
concessive clauses occur very oftévery action or requirement, from a legal point of
view, is hedged around with, and even depends upaet of conditions which must be

satisfied before anything at all can happefi.”

'8 David Crystal and Derek Davinvestigating English Styld.94.
¥ Toméasek MichalP7eklad v pravni praxi(Praha: Linde Praha, a. s., 2003), 52-54
2 David Crystal and Derek Davivestigating English Sty)@03.
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Coordination is extremely common in legal Englishvaell. Counting is important to
strictly denote involved objects, persons and eyesh relationships inside and between
sentences have to be clear. For these purpose lagglage densely use logical

conjunctions “and” and “or*’

3.2.4 Repetitions

The reference in the text can be expressed eitheegetition or anaphora i. e. substitute
words referring back to a lexical item that woultheywise have needed repeating.
Anaphoric elements are pronouns (he, she it, tltyyonstratives (this, that) or forms of

the verb “do” replacing section of clauses and catystretches of language. Nevertheless,
for the exactness of legal documents anaphoraresilnever suitable as it may look as it
is referring back to the item other than the compdsd in mind. Through being tiresome

and stretching the text, repetition, as an impadrpant of legal text, cannot be left out in

order to avoiding misreading.

3.2.5 Nominalizations

Nominalization belongs to the most striking chagastics of legal documents. Long and
complicated nominal group structures substitut& laicverb groups used in this type of
text.

Figure 2: Structure of noun group in legal t&xt

——the fotal amouwnt

af any instalment then remaining wipaid

af the rent hereinbefore reserved and agreed fo be paid durivg the ferm

the payment
| }Of_
tfo the owner

and the firther sum

af ten shillings HOWeVGI’, the

2 David Crystal and Derek Davinvestigating English Sty)@03.
% David Crystal and Derek Davivestigating English StyJ@05.
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overuse of nominalization makes the text clumsyy@weadays there is a strong tendency to
prefer plain English where possilffé:

+ If they had made a decision...=> If they had detide

« The Court, in its ruling, held that...=> The Couwiied...

Postmodification dominates. Postmodifying elememéstightly connected to a group they
are related to. This is to avoid ambiguity but,tba other hand, readers may have troubles
with orientation in such an unusual clause stractlack of verbs along with lack of
punctuation push readers into scanning the texdategly in order to find out the logical

structure and information flow in the text.

Fiure. 3: Post- and premodificatih

Postmodification Premodification

More explicit (e.g. tense and number markirh@)ss explicit (condensed form)

New information Given information

As the chart shows, premodifying elements carryntieaning less explicitly and that it less

suitable for highly precise texts as legal documené.

As far as determiners are concerned, they playeaimaa fair amount of nhominal phrases,

zero determination is quite impossibfe.

3.2.6 Verbs, Passive Voice
Verbs are mostly chosen from a closed group antttecreate set phrases as they are

mostly abstract and their meanings are difficultdi&fine. Verbal groups used in legal

% Cheryl  Stephens, “A  Crash Course in  Plain  Legal ndumge”,
http://mww.plainlanguagenetwork.org/Legal/crash lhtm

2 NTNU, Engelsk Institutt, Nouns and Noun Phrases,
http://mwww. hf.ntnu.no/engelsk/staff/johannessonfrain/lect07.htm

% David Crystal and Derek Davivestigating English Sty)@04.
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language are characterized by large proportionast participles, ing participles, gerunds
and infinitives emphasizing neutrality and impeiady of the text. Modal auxiliaries are
used very often as well, defining rights and dutieds describing possible situations and

events?®

3.2.7 Archaic, Formal and Unusual or Difficult Vocabulary

There exists a reliable guide for identifying taadguage of legal documents as far as words
preferences. Archaic words and phrases set updp gast have been used for centuries
with no changes. There appear many borrowingsraigd in Latin and French, languages
which were spoken among rich and educated peojpigtlyf- their usage is a matter of
tradition (they look and sound noble and add theessary touch of formality), secondly,

archaic expression proved their suitability for mmdguous and pregnant formulations.

This category involves a special subcategory ofdlMéidEnglish adverbial words no more in
general usage: whereas, whereof, herein, hereirdpdfeereby, therefore, etc. All of them

have a function of precise reference to the wholithent or its certain parfs.

3.2.8 Technical Terminology

Legal documents are full of technical vocabulatiest the law has built up for itself.
Special group of technical terms is made up ofaled terms of art. They includevords

or phrases used by legal professionals that haeeipe meaning in a particular subject
area. Knowing them and their definitions saves tand effort in research. For instance
the term -blue sky laws- refers to state securi@ss, -TINA- is an acronym for the Truth
in Negotiation Act.?® Thanks to their clear definition and close spézagion, the lawyers

have decided that there can be no argument abeuintieaning.

% David Crystal and Derek Davipvestigating English Sty)@06.
" David Crystal and Derek Davivestigating English StyJ@09.
3 E. B. Williams Library  Turorials, “Legal Research Definitions”,

http://www.ll.georgetown.edu/tutorials/definitioteim_art.html
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Also common vocabularies of everyday use have becterms in legal English. By
narrowing or restricting their original meaning yH@come terminology. They are used in
a special way, keeping only one of a range of nmggnthey may have elsewhere. In law
they simply mean something far more precise. Famgpte the word “part” generally
means a separate piece, something that createwhble. In a legal document “Part”

denotes a concrete structural unit superior tcswfita lower level.

Although locutions such as “seisin”, “qui pro quéfee simple”, “hedonic damages” and
others would be hardly found in common forms of cawmication, in texts of legal kind
they are no rarity. Furthermore, much of terminglo@. g. “valid’, “adequate”,
“intention”, “malice”) is handled according the pase they serve because they are not
exact enough and could be qualified differentlydifferent situations. Unlike in other
styles, in legal English there exists great pressoiruse lexis of precise or vague meaning
according to the purpose of the sentence. To awastile interpretation, lawyers are forced
to draft extensive pieces of text to be sure thatdtocument says exactly what they wanted

to say. They have to be precise and vague enoutgke aame timé’

3.2.9 Wordiness and Redundancy

Tautologous expressions, e.g. “terms and conditiomequire and request”, “null and
void”, “each and every”, “assistance and protectiett. are distinctive quality of legal
documents on the field of lexicology as well. These in legal documents is due to the
influence of different languages (French, Latin amglo-Saxon) throughout the history
and reflects the effort of early draftsmen to attdie pregnancy. Whether the two terms
had the same meaning, the safest way of creatingcanrate text was to use both of

them?°

% David Crystal and Derek Davipvestigating English Sty)@€10 — 211.
%0 David Crystal and Derek Davivestigating English Sty)€08 -209.
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3.2.10 Legalese versus Plain English

All the features discussed above create legalesa special kind of language
unexchangeable for any other. Hutchinson Encykl@pedis:“This is a kind of long-
winded jargon used by lawyers which it is diffictdt understand. Contracts, insurance

policies, and guarantees are among the documentich you may find it

Today, there is a growing demand for making legat more readable, so the wide public
can become familiar with them more easily. Foranse the Mississippi Bar Association -
an organization of layers, whi¢khall serve the public good by promoting excelkermc
the profession and in American system of jusffcdiave put on their web pages Guide to
Legalese, where some of the plenty of specific seane “translated” to the plain Engligh.
Moreover, in 1998 Al Gore, the Vice President &f thnited States at that time, announced
the No-Gobbledygook Awartto recognize federal employees who use plain lagguin
innovative ways* The award was the centerpiece of Gore's plainulage initiative,
under which a group called the Plain Language Actidetwork (PLAN) was formed

providing plain-language training to agencies.

3 Tiscali reference, “Legalese”, http://www.tiscedi.uk/reference/dictionaries/english/data/

d0082341.html
%2 The Mississippi Bar, “MS Bar Missions and Goalsttp://www.msbar.org/mission.php
% The Mississippi Bar, “Guide to Legalese”, httpww.msbar.org/guide_to_legalese.php#
3 Plain Language.gov. Improving Communication frohe tFederal Government to the Public,

http://www.plainlanguage.gov/index.cfm
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Fiure. 4. No-Gobbledygook Award winners for the ry@800: Jim Harte and Umeki
Thorne, both program analysts at General Servicenifdicstration of the United States
government, clarified and streamlined a 194-worteran government-sponsored travel

down to 45 word®

BEFORE AFTER

Section 301-2.5(b) Indirect-route or interrupted travel Section 301.10.8 ¥hat is my liability if, for personal
convenience, | travel or use an indirect route?

When a person for hisfher own convenience travels by an If you travel on government business by anything other than

indirect route or interrupts travel by a direct route, the extra the most direct, least cost route available, you must pay for

expenses shall be bome by him/her. Reimbursement for the added costs so the taxpayers don't

expenses shall be based only on such charges aswould
have been incurred by a usually traveled route. An employee
may not use contract airline/rail passenger service provided
under contract with the General Services Administration (see
part 301-15, subpart B, or this chapter) for that portion of
travel by an indirect route which is for personal convenience.
Additionally, an ermployee may not use a U.S. Government
Transportation Request (GTR) (see section 301-10.2 of this
chapter) or a contractor-issued charge card (see part 301-
18, subpart G, of this chapter) for procurerment of
comrmercial carrier transportation services for that portion of
travel by an indirect route which is for personal convenience.
An employee may, however, use contract airline/rail
passenger service, aswell ag a GTR or contractor-issued
charge card, for portions of travel that are authorized to be
performed at Government expense. (See section 301-
11.58(a) of this chapter regarding reimbursement claims for
travelthat involves an indirect route.)

In conclusion, the language of legal documentsrgsoto one of the most remarkable
functional styles and is noted for several typiedtures. Its structure being developed in
Middle Ages and having been maintained till thesgsdis strictly logical, however
overcomplicated as much. Therefore legal Englishy ncause difficulties for not
experienced readers.

At first sight, it is the graphic layout that gives a clear hint that we are dealing with a
legal text. It attracts attention to the cruciaitpaf the document. In additiofthere are
grammatical characteristics such as the chain-hiegure of some of the constructions, and
the restriction on the use of pronouns, both ofcwlare connected with the need to avoid
ambiguity; and in vocabulary there is studied ipley of precise with flexible

terminology.”®

% Plain Language.gov. Improving Communication frohe tFederal Government to the Public,
“Vice President Gore Presents Third Plain Language Award”,
http://www.plainlanguage.gov/testexamples/indexEglencfm?record=124&search=legal

% David Crystal and Derek Davivestigating English Sty)@13.
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4  TRANSLATION

ALZB ETA II.

Zakon o reformé veirejného socialniho zabezpeni

Z roku 2007

2007 KAPITOLA 5
Novela Zakona o odSkodni nésledlk vakcinace zroku 1979 ustanovujici socialni
zabezpéeni a ¥ci s nim spojené.

[3. kwvétna 2007]

Z NARIZENi JEJIHO VELICENSTVA KRALOVNY A ZA RADY A SOUHLASU

SHROMAZDENI CLENU SNEMOVNY LORDU A DOLNi SNEMOVNY PARLAMENTU SE

TAKTO USTANOVUJE -
CAST 1
INVALIDNI D UCHOD
Opravreni
1 Invalidni dichod

(1) Invalidni dichod je finagni davka poskytovana v souladu s ustanovenimi této

éasti.
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@)

(@)

(b)
3)
(@)
(b)
(©)
(d)
(€)
(f)

(4)
(@)
(b)
(5)
(6)

Narok na invalidni dchod ma na zakl&dustanoveni tét@asti Zadatel, ktery
splhiuje zékladni podminky nebo -

prvni a druhou podminku uvedenouCssti 1 Rehledu 1 (podminky tykajici se

socialniho a zdravotniho pojst) nebo teti podminku uvedenou v téZasti téhoz

piehledu (podminka tykajici se nezletilosti) nebo

podminky uvedené €asti 2 Rehledu 1 (podminky tykajici se finari situace).
Zakladnimi podminkami je, Ze Zadatel -

ma& sniZzenou pracovni schopnost,

dosahl Sestnacti letku,

nedosahl tichodoveho ¥ku,

se zdrzuje na uzemi Velké Britanie,

nepobira socialni davky,

nepobird podporu v nezéstnanosti (a jeho manzel nebo manzelka, druh nebo
druzka neuplaiuje narok na spot@ou podporu v nezafstnanosti).

V tétocasti se osobou se snizenou pracovni schopnosthiden, jehoz -

pracovni schopnost je omezena jeho fyzickym neld@whim stavem a

omezeni je takové povahy, Ze neni moznégaytadovat pracovniinnost.
Invalidni dichod se vyplaci tydn

V odstavci 3

.spolegna podpora v nezafstnanosti znamena narok na podporu v neézimanosti

podle ¢lanku 1(odstavce 2 pismene B) Zakona o neésémanosti z roku 1995 (kapitola

18);

~duchodovy ¥k“ je definovan bodem 1i#hledu 4 v Zakaho starobnim d@ichodu z roku
1995 (kapitola 26).

(7)

V tétocasti. —

.davka fiznand na zakladprispivkového modelu” je narok na invalidniichod podle

odstavce (2) pismene (a);

.,davka giznana na zaklad piijmového modelu“ je narok na invalidniaichod podle

odstavce (2) pismene (b).

2 VySe davky invalidniho dichodu pfiznané na zaklad pirispévkového modelu

(8)

Castka davky invalidniho tthodu giznané Zadateli na zakkadispivkového

modelu se vypiita jako —
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(@)
(b)

(©)
(©)
(@)
(b)
(©)
(10)
(@)
(b)
(©)
(11)
(@)

(b)
(©)
(12)

(@)

(b)

samostatna davka, jak stanovuje zakon,
davka, jez se ii¢ita k prispivku v nemohoucnosti neborippivku v pracovnim
omezeni, ma-li nagzadatel narok,
piredepsané srazky z plateb, jez vyplyvajidnku 3.
Podminky ziskani naroku néigpivek v nemohoucnosti jsou, Ze —
Zadatel podstoupil zdravotni prohlidku,
Zadatel ma sniZzenou schopnost vykondwatosti spojené s vykonem prace,
byly splrény jiné podminky, jak stanovuje zakon.
Podminky ziskani naroku néigpivek v pracovnim omezeni jsou, Ze —
Zadatel podstoupil zdravotni prohlidku,
Zadatel nema sniZzenou schopnost vykonéwmabsti spojené s vykonem prace,
byly splrény jiné podminky, jak stanovuje zakon.
Vyhlasky mohou —
predepsat okolnosti, za kterych se odstavec (2) pisnfa) nebo odstavec (3)
pismeno (a) neuplabje;
piedepsat okolnosti, za kterych je moznatep uplatnit narok gispivek podle
odstavce (2) nebo (3);
na‘idit vysSi ¢astky grispivku podle odstavce (2) nebo (3).
V tétocasti ma osoba snizenou schopnost vykonavat prae@timity, pokud —
je jeji schopnost vykonavainnosti spojené s vykonem prace omezenévodu

jejiho fyzickéhoti dusevniho stavu a

toto omezeni je takové povahy, Ze neni mozné takoivécinnosti vyZzadovat.

3 Srézky z davky pFiznané na zaklad prispévkového modelu: dodatek

(1)
(@)
(b)
(©)
()
(@)

(b)

Tentoclanekse vztahuje na nasledujidijmy vyplacené Zadateli —

piijmy starobniho dichodu

pravidelné platby z Fondu penzijnihtigmjisténi

stanovenéifjmy spojené s vykonem titych vaejnych funkci.

Vyhlasky mohou —

zrusit platnostlanku 2 odstavce (1) pismene (c), co s tgravidelnych plateb
z Fondu penzijnihoffpojisténi stanovenym osobam;

vyloucit stanovené iijmy starobniho dichodu nebo pravidelné platby z Fondu

penzijniho pipojisteni z @ijmu, jez jsou pednmétem tohotatlanku;
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(©)

(d)

3)

v rdmci tohotoc¢lanku povazovat konkrétni ifjmy osob za fijmy starobniho
dichodu nebo pravidelné platby z Fondu penzijnikpgjsteni (a to etrg
odlozenych plateb);

v ¢lanku 2 stanovit metodu @eni doby, po kterou ma osoba pravo na davku
piiznanou na zakladprispivkoveho modelu.

V tomto¢lanku —

.prijem starobniho@thodu* je —

(@)

(b)

(©)

pravidelny gijem osoby vyplyvajici z alanského penzijniho programu nebo, na
zaklad ukorteni pracovniho po#nu, ze zamstnaneckého penzijniho programu
nebo z penzijniho programu zésthand veiejné spravy,

vyjmenovany pijem pojistného pléni vyplaceného na zakladfyzické nebo
duSevni nemoci nebo invalidity

dalSi vyjmenovanéifmy;

.pravidelné platby z Fondu penzijnihéigojisteni“ jsou —

(@)

(b)

(4)

(@)

(b)

vSechny pravidelné fingni nahrady vyplyvajici z ustanoveni o nahradach
penzijniho pipojisteni podleclanku 162 odstavce (2) Z&kona o starobnirmohddu

z roku 2004 (kapitola 35) nebOlanku 146 odstavce (2) Kaeni o starobnim
dichodu z roku 2005 (Severni Irsko) (S.l. 2005/255. (1)) (vyplata starobniho
duchodu),

vSechny pravidelné platby podi&nku 166 Zakona o starobninfiahodu z roku
2004 nebaClanku 150 N&zeni o starobnimigthodu z roku 2005 (Severni Irsko)
(povinnost vyplaty narokovanychiippsvki nesplacenych do data zdravotni
prohlidky aj.).

V odstavci (3) jsou ,zamdstnanecky penzijni program®, ,éénsky penzijni
program*“ a ,penzijni program zastnand verejné spravy” definovanglankem 1
Zakona o penzijnich programech z roku 1993 (kapitB), picemz ,olEansky
penzijni program“také zahrnuje —

pravidelnou roéni rentu pipisovanou na zakla&dsmlouvy nebo zastavy majetku
podleclanku620 nebo 621 Zakona o danichigmu fyzickych a pravnickych osob

z roku 1998 (kapitola 1),

nahradni smlouvu ve smysklanku 622 odstavce (3) stejného Zakona, jez je
povazovana z&adny penzijni program na zaktadstanovenélanku 1 odstavce (1)
pismene (f) Behledu 36 Zakona o financich z roku 2004 (kapil@a
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4 VySe davky priznané na zaklad prijmového modelu

1)

(@)
(b)
(@)

(@)
(b)

3)

(4)
(@)
(b)
(©)
(5)
(@)
(b)
(©)
(6)
(@)

(b)

(©)

Castka davky invalidnihotgthodu giznané Zadateli na zakkagiijmového modelu
je vyplacena ve vysi —

piné Zadanéastky, pokud Zadatel nema zadiitijgm;

Zadan&astky gresahujici fjem Zadatele,

Predmet ¢lanku (3), tzn. vySe Zadang@stky davky v odstavci (1) se vyptava
jako —

stanoveng&astka nebo souhrn stanovenydstek,

Castka pictena k pispevku v nemohoucnosti nebdippsvku v pracovnim omezeni,
ma-li na & Zadatel pravo.

V piipadech vyjmenovanych v odstavci (1) nemusi bytaidad vyhlaSek Zzadana
castka piznana.

Podminky piznéni gispivku v nemohoucnosti jsou, Ze —

Zadatel podstoupil zdravotni prohlidku,

Zadatel ma sniZenou schopnost vykondwatosti spojené s vykonem prace,

byly splrény jiné podminky, jak stanovuje zakon.

Podminky k ziskani naroku néigpsvek v pracovnim omezeni jsou, Ze —

Zadatel podstoupil zdravotni prohlidku,

Zadatel nema sniZzenou schopnost vykonénabsti spojené s vykonem prace,
byly splrény jiné podminky, jak stanovuje zakon.

Vyhlasky mohou —

predepsat okolnosti, za kterych se pismeno (a) odst@) nebo pismeno (a)
odstavce (5) neuphatje;

predepsat okolnosti, za kterych je mozZne&tap uplatnit narok podle odstavce (4)
nebo (5);

na‘idit vysi ¢astky grispivku podle odstavce (4) nebo (5).

5 Rozhodnuti o vyplag zalohy na davku griznanou na zaklad prijmového modelu

(1)

(@)

Tento ¢lanek se tyka osob, jez upfatji narok na fispgvek v nemohoucnosti a
piispivek v pracovnim omezeni a které -

nemaji narok na ifspivek v pracovnim omezeni fivbdu nespléni podminek
uvedenych v batl6(1)(a) RPehledu 1,
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(b)

(©)
(2)

(@)

(b)

3)

spliuji podminky uvedené v beédb(1)(a) Pehledu 1, protoZe jim bylafignana
pone¥rnacastka podl€lanku 4odstavce (4) nebo (5),

nemaji narok na davkuignanou na zakladprispivkového modelu.

Naroky uplatiované podle tohotolanku upravujelanek 5 odstavec (1) Zakona o
socialni spra¥ (vyhlasky o naroku naffulavky), jestlize —

v odstavci (d) (pravomoc «lit souhlas s vyplatou zaloh davek na zéklad
opravreného naroku na ffavek, za pedpokladu, Ze Zadatel splnicené
pozadavky; fidavek bude vyplacen jako s@st vyplaty davek) budeagd stednik
pripsan text: ,a budou spiny ostatni stanovené podminky*,

v pismenu (e) (pravomoc provddkontrolu nebo dohledip poskytovani vyplat
davek podle Zakona o socialnim zabe&gpé z roku 1998 (kapitola 14), jsou-li
zjisteny nedostatky v pkni poZadavk) bude slovo ,poZzadawk zamenéno za text
.podminek, za kterych je vyplata davekzmana“.

Na z&klad vyhldSek niZze byt ndrok naifspevek plynouci z tohotélanku @iznan
rozhodnutim soudu za podminky, Ze takizmany gispivek se zéne vyplacet az

poté, co soudni rozhodnuti nabude pravni maoci.

6 Castky davky v peipadé, Ze ma Zadatel narok na davky fiznané na zaklad& obou

(1)

(2)

(@)
(b)
3)

(@)
(b)
(4)

modela

Tentoc¢lanek se tyka osob, které maji narok na vyplatu davignané na zaklad
piispivkového i gijmového modelu.

Pokud nema Zadatel Zadnifjpm, ¢astka davky iznané na zékladprispivkového
I prijmového modelu se navysi o —

jeho osobnostni tarif,

prisluSnouwcastku.

Pokud Zadatel maftiem, ¢astka davky pznané na zaklad prispivkového i
piijmového modelu se navysSi o —

jeho osobnostni tarif,

Zadanouwastku gesahujici fijem Zadatele.

Pokud ¢éstka davky piznané na zaklad prispivkového i gijmového modelu
nedosahuje osobnostniho tarifu Zadatele, povaZzejeato c¢astka za saiést

prispevkového modelu, na jehoZ zaktesk Zadateli davky vyplati.
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()
(@)
(b)
(6)
(7)

(8)

Pokud ¢astka davky pznané na zaklad prispivkoveho i gijmového modelu
piesahuje osobnostni tarif Zadatele, sestava davitaargasti, a to —

davky ve vysi jeho osobnostniho tarifu,

davky ve vysSicastky resahujici jeho osobnostni tarif.

Osobnostni tarif zmimy v odstavci (5) pismenu (a) seipocitdva k naroku
Zadatele na davkuignanou na zakladpiispsvkového modelu.

Osobnostni tarif zmimé v odstavci (5) pismenu (b) seéipecitdva k naroku
Zadatele na davkuignanou na zakladpiijmového modelu.

V tomtoélanku —

~prislusn&astka“ znamendéastku, ktera Zadateli nalezi podlénku 4 odstavce (1);

»0sobnostni tarif* znamen&astku vypg@itanou na zaklagclanku 2 odstavce (1).

7 Odepieni vyplaty ¢astky nedosahujici gredepsaného minima

Jestlize vySe vyplacenéastky gispevku v nemohoucnosti afigpivku v pracovnim

omezeni nedosahujerquepsaného minima, je jeji vyplata zamitnuta, kKrakolnosti,

které upravuji vyhlasky.

Zdravotni prohlidka vztahujici se k oprémnhna pispevek

8 SniZena pracovni schopnost

1)

(2)
(@)
(b)

(©)
(3)
(@)
(b)
(©)

V této Casti, je-li pracovni schopnost osoby omezena jefjimickym nebo
duSevnim stavem a je-li toto omezeni takové povdey,neni mozné od ni
vyzadovat pracovniinnost, stanovuji dalSi postup vyhlasky.

Vyhlasky odstavce (1) —

na zaklad odborného posudku ¢uji postup v pipact prislusné osoby;

blize specifikuji zdravotni prohlidku, jez cuje rozsah konkrétni chorobgi
télesného nebo dusevniho postizeni a schopnost ey&bpavat ukité aktivity;
uréuji prabéh zdravotni prohlidky.

Vyhlasky odstavce (1) mohou upravovat zejména —

informace a tkazy potebné pro tely stanovené v tomto odstavci;

zpasoby, jakymi jsou tyto informace d@kbhzy shromadovany;

povinnost osoby, ktera Zada o statut osoby se mmiZzgracovni schopnosti,

podstoupit Iékeskou prohlidku.
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(4) Vyhlasky odstavce (1) mohou také upravovat —

(@) nepiznani statutu osoby se sniZzenou pracovni schoposdtt, kterd nedostated
prokazala sfj zdravotni stav tak, Ze—

(i) nedoloZila poZadované informace neliary,

(i)  dolozila informace neboittazy nespravnym Zigobem,

(iii)  nepodstoupilaijgdepsanou I€kskou prohlidku.

(b) skute&nosti, za kterych osoba korté nekond a na dx je bran ohled ip dalSim
postupu na zakladustanovenélanku (a);

(c) podminky, ve kterych se osoba naléza a které jsabytné pro dalSi opani, na
jejichz zaklad osoba kondi nekona.

(5) Za pesrt vymezenych podminek je moZzno osobu, kterda Zadtatatsosoby se
shizenou pracovni schopnosti, povaZzovat za osobnisenou pracovni schopnosti
do doby nez —

(@) je urkeno, zdali se jedna o osobu se shiZzenou pracovopBosti,

(b) se na zaklatl vyhlasek tohotctlanku prestane povazovat za osobu se sniZzenou
pracovni schopnosti.

(6) Podminky vyjmenované v odstavci (5) mohou zahrnogatiminku, ktera zde neni
popsana, za kter&iplusna osoba ve stanoveném obdobi pozbyva stasoty se

shizenou pracovni schopnosti.

9 Snizena schopnost vykonavatinnosti spojené s vykonem prace

(1) Vtéto Casti, je-li schopnost osoby vykonawghnosti spojené s vykonem préce
omezena jejim fyzickym nebo duSevnim stavem at@tdi omezeni takové povahy,
Ze neni mozné od ni takovinosti vyZadovat, stanovuji dalSi postup vyhlasky.

(2) Vyhlasky odstavce (1) —

(@) na zaklad odborného posudku stanovuji postuprpacd prislusné osoby;

(b) Dblize specifikuji zdravotni prohlidku s odvolanina skuténosti, za kterych je
vyhlaSka provégha,

(c)  uréuji prabeh zdravotni prohlidky.

(3) Vyhlasky odstavce (1) mohou upravovat zejména —

(@) informace a tlkazy potebné pro tely stanovené v tomto odstavci;

(b)  zpasoby, jakymi jsou tyto informace d@ikbhzy shromaZovany;
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(c) povinnost osoby, kterd zada o statut osoby se mmizeschopnosti vykonavat
¢innosti spojené s vykonem prace, podstoupititeiau prohlidku.

(4) Vyhlasky odstavce (1) mohou taktéz upravovat —

(@) nepiznani statutu osoby se snizenou schopnosti vykdn&wmnosti spojené
s vykonem prace osopktera nedostate¢ prokazala sk zdravotni stav tak, Zze—

(i) nedoloZila poZadované informace neliary,

(i)  dolozila informace neboittazy nespravnym Zigobem,

(i)  nepodstoupilaijgdepsanou I€kskou prohlidku.

(b) skute&nosti, za kterych osoba korté nekond a na &k je bran ohled ip dalSim
postupu na zakladustanovenélanku (a);

(c) podminky, ve kterych se osoba naléza a které jsabytné pro dalSi opgani, na

jejich zakla@ osoba konéi nekona.

10 Zpréava
Ministr predlozi Parlamentu nezavislou zpravu dglghu zdravotnich prohlidek podle
¢lanka 8 a 9 a bude takinit kazdor@né po dobu pti let od doby, kdy tytoclanky

vstoupily v platnost.

Ustanoveni

11 Zdravotni prohlidka se zaméirenim na schopnost vykonavat préaci

(1) VyhlaSky se mohou vztahovat na -

(@) osoby, které maji narok na davky invalidnihiecldodu,

(b) nemaji statut osoby v nemohoucnosti.
Tyto vyhlaSky upravuji povinnost osoby podstoupdrjuci vice zdravotnich prohlidek se
zametenim na schopnost vykondvat praci, na jejichz ziklaadale potrva narok na
pobirani davekCastka davky se fize lisit s ohledem na ostatni davky, které tytol&gky
neupravuji.

(2) Tomtoc¢lanku vyhlasky mohou upravovat zejména —

(@) podminky, za kterych mé osoba povinnost podstopgihu ¢i vice zdravotnich

prohlidek se zagtenim na schopnost vykonavat praci;

(b) upozorrkni osoby na tuto povinnost;
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(©)

(d)
()

(f)

(i)

(ii)

(9)

(h)

3)

(4)

(@)

(b)
(©)

naizeni povinnosti fislusné osoby podstoupit zdravotni prohlidku seétanim
na schopnost vykonavat praci;

zpasob ugeni a oznamertiasu a mista konani této prohlidky;

podminky, za kterych se povazuje povinnost podstazgiravotni prohlidku za
splrenou,

zajisSeéni naslednych krak v piipact osoby, ktera mla povinnost podstoupit
zdravotni prohlidku a -

k této prohlidce se nedostavila a

ve stanovené i€ radre nedolozila dvody, pra@ se nedostavila;

relevantni skut@nosti, za kterych #a osoba @vod nesplnit povinnosti vyplyvajici
z vyhlasek;

relevantni podminky, za kterychéla osoba dvod nesplnit povinnosti vyplyvajici
z vyhlasek.

V odstavci (2) pismenu (f) ma nesgii povinnosti vyplyvajicich z této vyhlasky
za nasledek snizeni davek invalidnihiaclibdu gislusné osob ve smyslu této
vyhlasky.

Vyhlasky odstavce (3) tuji zejména —

vySi ¢astky, o kterou je davka snizena,

datum, od kterého se davka sniZuje a

dobu, po kterou je davka snizena,

a miZzou zahrnovat ustanoveniujici podminky, za kterych bude tato srazka nulova.

(5)

(6)

(@)

(b)
(©)

(7)

(@)

V tomto ¢lanku vyhlasky upravuji zanik povinnosti podstougtinu nebo vice
zdravotnich prohlidek se z&menim na schopnost vykonavat praci, jestlize osoba,
na kterou se povinnost vztahuje, je v plném invafid dichodu.

V tomto ¢lanku vyhlasky mohou stanovit, ze —

za redepsanych podminek pomiji povinnost osoby podgtadpavotni prohlidku
se zamifenim na schopnost vykonavat praci;

tato povinnost zanika az do stanovené doby;

za predepsanych podminekude byt uten novycas a misto vykonu zdravotni
prohlidky se zagtenim na schopnost vykonévat praci.

V tomto ¢lanku "zdravotni prohlidka se z&mnim na schopnost vykonavat praci*
je prohlidka, jez se provadi z&elem posouzeni —

miry, do jaké je osoba schopna vykonavat praci,
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(b) miry, do jaké lze zvySit schopnost osoby vykongwaici zlepSenim fyzického a
duSevniho stavu a mozné kroky, kterymi Ize toh¢ép3eni dosahnout;

(c) dalSich stanovenych skdtesti vztahujicich se k fyzickému a duSevnimu st@avu
ochoty as schopnosti osoby ziskat a udrzet si.praci

Tuto prohlidku vykonava profesionalni zdravotniglersonal schvaleny ministrem.

(8) V odstavci (7) ,profesiondlni zdravotnicky persdrjél

(@) registrovany léka

(b) registrovana zdravotni sestra,

(c) odborny psychoterapeut nebo fyzioterapeut regiatrpvu reguléniho organu
ziizeného N&zenim Kralovské rady podidanku 60 Zakona o zdravi z roku 1999
(kapitola 8) nebo

(d) jiny odbornik podléhajici regutaimu organu zntiovanému Wlanku 25 odstavci
(3) Zakona o Reforthverejného zdravotnictvi a o zdravotnickém personaiokz
2002 (kapitola 17).
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5 ANALYSIS OF THE TRANSLATED TEXT

The source text represents a fragment of the UKfakeIReform Act 2007 — a law
applicable in case of a person looses his/her pobctaims social benefits. It is to give the
reader the detailed and precise description ofitités and duties when applying for the
social support. The style is highly formal, the gise language and structure omit
ambiguities in meaning. Although the terminologynmstly defined at the end of the
sections and subsections, for good understandagetider of the text should have at least

a general knowledge of the UK social security syste

After a brief scanning the graphic layout cleanggests that we are dealing with a legal
text. First of all, we can notice the introductqarts that occur in no text but laws. The
whole document is introduced by the name of theesmgn followed by the symbol of
Coat of Arms of the United Kingdom. The motto “Diezt mon droit” comes from French
and could be translated as “God and my right sma&lldefend” and refers to the divine
right of the Monarch to govern. Then the title @hd number of a chapter, by which the
law was adopted, follow. The next section — theated long title — gives us details about
the purpose of the Act. The text is opened by thaceng formula referring to the

legislative powers of the United Kingdom.

The law itself is divided in sections and subsexdioThe top divisions are matched by
cardinal numbers, the sections of lower degree doglical numbers in brackets. The
subsections can be identified by lower case letierbrackets and lower case Roman
numerals in brackets. As far as translating theaiqudar parts | have used the Czech
pattern, so the structurart - Section — Subsectiarorresponds to the Czedast —
Clanek — Odstavec — Pismen®tructuring of the text into separate parts has main
functions: firstly, it omits ambiguities in refemg back in the textin this Part.....is based
on subsection (2)(a) — V tétdasti.....na zaklaglodstavce (2) pismene (a); to which section
3 applies — jez vyplyvajictanku3.Secondly, it helps the reader to orient and firelftow

of the information.

The SL text is written in simple present tense Wwhiétnphasizes the impersonality and
neutrality and validity. The auxiliary verb “shal¥kpresses the dutyhe Secretary of State

shall lay before Parliament — Ministr7edlozi Parlamentuthe amount ..... shall be
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calculated by -¢astka davky.....se vygita jaka The order “shall do/be” disappears in the
Czech version and is replaced by the future tefse.verb “may” expresses the possibility
and is translated in this sensBegulation may make provision — Vyhlasky mohou

upravovat.

Another typical feature of a legal document isldregth of the sentences. In the translation
long sentences of the SL sometimes have to be brimte several shorter onelst this
section, “work —focused health-related assessmamans an assessment by a health care
professional approved by the Secretary of Stateclwis carried out for the purpose of
assessing..... — V tomdténku “zdravotni prohlidka se zafifenim na schopnost vykonavat
praci’ je prohlidka, jez se provadi zacé&lem posouzeni.....Tuto prohlidku vykonava
profesionélni zdravotnicky persondl schvéleny niams. In this text mainly long
coordinated sentences are used. Their logical tesmeican be easily traced because of
densely used counting. In fact matching by the loleers and the lower case Roman
numerals serve as a mean of counting. The aimwitogy is to clarify the subjects of the
regulations of the superior parts. This way théarsg avoid overusing the linker “and”.

(4) Regulations under subsection (1) may incluaevigion—

(a) for a person to be treated as.....

(i) to provide.....,

(i) to provide....., or

(iii) to attend for.....;

(b) as to matters which are.....;

(c) as to circumstances......

At the first sight the TL version is much longeaththe SL language text. That is because
some expressions and phrases need to be explartbs area nominalization plays a key
role. Because in Czech language compounding a goomp is not possible additional
information must be added. For instarm@ntributory allowance — davkarignana na
zaklad prispevkového modelu; income allowance — davkarmana na zaklaglprijmového
modelu; occupational pension scheme - &tmanecky penzijni program; public service
pension scheme —penzijni program Zsimana ve<ejné spravy.n the Czech version
either adjective or an object must be added. Howedfies must be done with great care

otherwise the translated version would sound umahtu



TBU in Zlin, Faculty of Humanities 41

Omitting redundant or repetitive elements can badahe stretched parts, e. g. the nominal
groupwork focused interview — zdravotni prohlidka se &&mim na schopnost vykonavat
praci can be in certain part translated tao prohlidka.Another exampleRegulation
under this subsection may make provision as to..thasregulation may require the

closing part is not necessary in the translatediorr

Another issue the translator has to deal with & tdrminology equivalence. In spite of
discrepancies in legal systems, some expressions sanilar in both languages:
pensionable age —uadhodovy ¥k; limited capability for work — sniZzena pracovni
schopnost.

With certain terminology | have avoided using weéodword translation not because
missing equivalence in the TL but because the atdingrsion sounds more natural. Such
a process was implemented by translation of someesaf law, such agobseeker Act —
Zakon o neza#stnanosti; Pension Act- Zakon o starobnifcttbdu.

For example the title Welfare Reform Act has besandlated asZzakon o reforra
verejného socialniho zabezfeni because there is no equivalent Czech expressitimeto
word “welfare”. Another example is th&dvance award — rozhodnuti o vyplatalohy.

Also in this case a clear equivalence to the waxgldrd” does not exist.

Legal documents generally involve many prefabridatermulae and patterns that are
repeated throughout the text and this law is nepton. Terms likemake provision —

upravuji; person in guestion —figlusna osoba; within meaning of section — ve amysl
clanku or by virtue of — na zakladustanovenbccur in the text repeatedly. In fact these
lexical units are used in common language as welinteking up a legal phrase they gain

special meaning. Therefore, by translating themstedors work with special dictionaries.

What makes the translation of a legal documentcditf is the diversity of the legal
systems. When dealing with the terminology thediaior has to decide whether to use the
word-to-word translationpensionable age —idhodovy vk or adapt the terms to the TL
culture —employment and support allowance — invalidicltbd; national insurance —

socialni a zdravotni pojiéni.
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CONCLUSION

In this work | aimed to explain to the reader ttegt translation does not only involve work
with dictionaries and that the translation procesguires deeper insight into the given
topic and culture. Every translation — especiatgnslation of a legal document - is to
maintain the factual correctness with a stressdaithe pragmatic value of the text. | have
pointed out the characteristics of legal documantslinked these general aspects with the
concrete examples in the act translated.

One of these significant features is the graphjodaand the logical structuring of the text.
This is related to the length of sentences and m#ie orientation in text easier. As far as
terminology is concerned the translation variesnfr@ord to word translation to finding an
expression commonly used in the TL culture. ThetdXt seems to be longer as the SL
version. This is due to the nominalization thdess common to use in the Czech language
and the necessity to add new lexis to make thelagon sound natural. Last but not least,
the translator of legal regulations has to takadacount the discrepancies between the legal

systems of both countries.
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ENGLISH SOURCE DOCUMENT

ELIZABETH I 5

Welfare Reform Act 2007

2007 CHAFTER 5

An Act to make provision about social security; to amend the Vaccine Damage
Payments Act 1979; and for connected purposes. [3rd May 2007

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
conzent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows: —

Parr 1

EMPLOYMENT AND SUPPORT ALLOWANCE
Emntitienient

1 Employment and support allowance

(1}  Anallowance, bo be known as anemployment and support allowance, shall be
pavahle in accordance with the provisions of this Part

(2] Subject to the provisions of this Part, a claimant is entitled to an employment
and support allowrance if he satisfies the basic conditions and either —

() the first and the second conditions set out in Part 1 of Schedule 1
(conditions relating to national insurance) or the third condition set out
in that Part of that Schedule (condition relating to youth), or

(b)  the conditions set out in Part 2 of that Schedule (conditions relating to
financial position).

(3} The basic conditions are that the claimant —
(a) Thas limited capability for work,

(b) ig at least 16 years old,

ic) has not reached pensionable age,

(d)  isin Great Britain,

(e} iz notentitled to income support, and
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(4)

i3]

(6)

{7)

(1)

(2}

(3)

(4)

(3

(f) s not entitled to a jobzecker’s allowance (and is not a member of a
couple who are entitled to a joint-claim jobseeker’s allowance).

For the purposes of this Part, a person has limited capability for work if —
(a) his capability for work iz limited by his physical or mental condition,
and
(b)  the limitation iz such that it is not reasonable to reguire him bo work.,

An employment and support allowance is payable in respect of a week,

In subsecton {3)—
“joint-claim jobseeker’s allowance™ means a jobsesker’s allowance
entitlement to which arises by virtue of section 1(2B) of the Jobseekers
Act 1995 (c. 18);
“pensionable age™ has the meaning given by the rules in paragraph 1 of
Schedule 4 o the Pensions Act 19495 (o, 26).
In this Part—

“contribu tory allowance” means an employment and support allowance
entitlement to which iz bazed on subsection (2)(a);

“income-related  allowance” means an employment and  su pport
allowance entitlernent to which is bazed on subsecton (2)(b).

Amount of contributory allowance

In the case of a contributory allowance, the amount pavable in respect of a
claimant shall be caleulated by —

(a) takingsuch amount as may be prescribed,

(b) if in his case the conditions of entitlement to the support component or
the work-related activity component are satisfied, adding the amount
of that component, and

ic) making prescribed deductions in respect of any payvments to which
section 3applies.

The conditions of entitlement to the support component are —
(a) thatthe assezsment phase has ended,
ib)  thatthe claimant has limited capability for waork-related activity, and
ic) thatsuch other conditions as may be prescribed are satisfied.

The conditions of entitlernent to the work-related activity component are —
{a) thatthe azsessment phase has ended,
(b) that the claimant does not have limited capability for work-related
activity, and
ic) thatsuch other conditions as may be prescribed are satisfied.

Regulaions may —
{a) prescribecircumstances in which paragraph (a) of subsection (2) or (3)
i= not o apply;
(b}  prescribe circumstances in which entitlement under subsection (2) or
(3} is to be backd ated;
ic) make provision about the amount of the component under subsection
(2) ar (3).
For the purposes of this Part, a person has limited capability for work-related
activity if —
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Welfare Refinm Ad 2007 . 5) 3
Part 1 — Ewgloyment and support allance

(a) his capability for worlk-related activity is limited by his physical or
mental condition, and

(b} the limitation is such that it is not reasonable to require him to
undertake such actvity.

3 Deductions from contributory allowance: supplementary

(1) This section applies to payments of the following kinds which are payable to
the elaimant —
(a) pension payments,
(b)  PPF pedodic payments, and
ic) payments of a prescribed t;:j}tmn made to a person who iz a
member of, or has been appointed to, a prescribed body carryving out
public or local functions,

(2] Regulations may —

ia) disapply section 2(1j(c), so far as relating to pension payments or PPF
perodic payments, in relation to persons of a prescribed description;

ib) provide for pension payments or PPF periodic payments of a
prescribed description to be treated for the purposes of that provision
as not being pavments to which this secion applies;

(<) prmﬂde for sums of a prescribed description to be eated for the

poses of this section as payable to persons as pension payments or

[’1"] Eertndtc pavments (including, in particular, sums in relation o
which there is a deferred right of receipt);

id) make provision for the method of determining how payments to which
this section aﬁptbes anz, for the purposes of section 2, to be related to
perods for which a person is entitled to a contributory allowance.

(3) In this section—
“penzsion payment” means —

{a) a periodical payment made in relation o a Ermn under a
personal pension scheme or, in connection with the coming to
anend of an emplovment of his, under an occupational pension
scheme or a public service pension scheme,

ib)  apavmentofa prescribed description made under an insurance
policy providing benefits in connection with physical or mental
illness or disability, and

ic) such other payments as may be prescribed;

“PPF periodic payment” means—

ia) any perodic compensation payment made in relation to a
person, payable under the pension compensation provisions as
specified in section 162(2) of the Pensions Act 2004 (c. 35) or
Article 146(2) of the Pensions (Northern [reland) Order 2005
(5.1 2005,/255 (ML 1)) (the pension compensation provisions),
and

ib) any periodic pavment made in relation to a person, pavable
under section 166 of the Pensions Act 2004 or Article 150 of the
Pensions (Northern Ireland) Order 2005 (duty to pay scheme
benefits unpaid at assessment date elc.),

i4)  For the purposes of subsection (3), “occupational pension scheme”, *personal
pension scheme™ and “public service pension scheme” each havefhe meaning
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given by secon 1 of the Pension Schemes Act 1993 (c 48), except that
“personal pension scheme” includes <
(a) anannuity contract or trust scheme approved under sechion 620 or 621
of the Income and Corporation Taxes Act 1988 (¢, 1), and
ib)  asubsttuted contract within the meaning of section 622(3) of that Act,

which is treated as having become a registered pension scheme by virtue of
paragraph 1{1)(f) of Schedule 36 to the Finance Act 2004 (¢, 12),

4 Amount of income-related allowance

(1) In the case of an income-related allowance, the amount payable in respect of a
claimant shall be—
(a) if he has no income, the applicable amount;

i(b) if he has an income, the amount by which the applicable amount
exoeeds his income,

i2)  Subject to subsection (3), the applicable amount for the purposes of subsection
(1) shall be calculated by —
{a) taking such amount, or the aggregate of such amounts, as may be
prescribed, and
(b} if in the claimant’s case the conditions of entitlement to the su pport
component or the work-related activity component are satistied,
adding the amount of that component

(3) Repulations may provide that, in prescribed cases, the applicable amount for
the purposes of subsection (1) shall be nil,

4] The conditions of entitternent to the support component an: —
(a) thatthe assessment phase has ended,
(b}  thatthe claimant has limited capability for work-refated activity, and
(c) thatsuch other conditions as may be prescribed are satisfied.

i5)  The conditions of entitlement to the work-related activity component are —
(a) thatthe assessment phase has ended,
(b} that the claimant does not have limited capability for work-related
activity, and
(c) thatsuch other conditions as may be prescribed are satisfied.

(6) Regulabons may —
(a) prescribe circumstances in which paragraph (a) of subsection (4) or (3)
is not o apply;
(b) prescribe circumstances in which entitlerment under subszection (4) or
(5) i= to b backd ated;
(c) make ;;mvishnabnutthe amount of the component under subsection
(4} or (5).

5 Advance award of income-related allowance

(1) This section applies to claims for an emplovment and sup port allowance by a
person who—
(a) would be entitled to an income-retated allowance, but for the fact that
he does not satisfy the condition in paragraph 6(1)(a) of Schedule 1,
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(2)

(3)

(1)

(2

(3

(4)

(5)

(8]
(7

(8)

(b} would satisfy that condition if he were entitled to the component
mentioned in section 4(4) or (5), and
(c) is notentitled to a contributory allowance,

In relation to claims to which this section applies, secion 5(1) of the
Administration Act (regulalions about claims for benefit) shall have effect as
if
{a) in paragraph (d) (power to permitan award on a claim for benefit fora
future period to be made subject to the condition that the claimant
satisfies the requirements for entitlemnent when the benefit becomes
payable under the award), there were inzerted at the end *and to such
other conditions as may be prescribed”, and
ib) inparagraph (e) (power to provide for such an award to be revised or
superseded under the Social Security Act 1998 (c, 14) if any of those
requirements are found not to have been satisfied), for “anv of those
requirements” there were substituted “any of the conditions to which
the award is made subject”,

Regulaions may, in relation o claims to which this section applies, make
provision enabling an award to be made on terms such that the time at which
benelit becomes pavable under the award is later than the start of the period
for which the award i made,

Amount payable where claimant entitled to both forms of allowance

This section applies where a claimant is entitled to both a contributory
allowanece and an income-related allowance,

I the claimant has no income, the amount pavable by way of an employment
and support allowance shall be the greater of —

(a) his personal mate, and
(b) theapplicable amount

If the claimant has an income, the amount payable by way of an employment
and support allowance shall be the greater of —

{a) his personal mte, and
(b) theamount by which the applicable amount exceeds his income,

Where the amount pavable to the claimant by way of an employment and
support allowance does not exceed his personal rate, the allowance shall be
treated as attibutble to the claimant’s entitement to a contributory
allowance.

Where the amount pavable to the claimant by way of an employment and
support allowance exceeds his personal rate, the allowance shall be taken to
consist of two dlements, namely —

{a) anamount equal to his personal rake, and
(b) anamount equal to the excess,

The element mentioned in subsection (5)(a) shall be treated as attributable to
the claimant’s entitlement to a contributory allowance,

The element mentioned in subsecton (5)(b) shall be treated as atiributable to
the claimant’s entitlerment to an income-related allowance,

In this section —
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“applicable amount™ means the amount which, in the claimant’s case, is
theapplicable amount for the purposes of section 4(1);

“porsonal rate” means the amount caleulated in accordance with section
2(1).

7 Exclusion of payments below prescribed minimum

Except in such circumstances as regulations may provide, an employment and
support allowance shall not be pavable where the amount otherwise pavable
would be less than a prescribed minimum.

Assessmients relating to entitiement

8 Limited capability for work

i1) Forthe purposes of this Parl, whether a person’s capability for work is limited
by his physical or mental condition and, if it is, whether the limitation is such
that it is not reasonable to require him to work shall be determined in
accordance with regulations,

i2) Regulations under subsection (1) zhall —
(a) provide for determination on the basis of an assessment of the person
concerned;
ib)  define the assessment by reference to the extent to which a person who
has some specific disease or bodily or mental disablement is capable or
incapable of performing such activities as may be prescribed;
fc)  make provision as to the manner of carrying out the assess ment,

(3)  Repulations under subsection (1) may, in particular, make provision—

fa) as to the information or evidence required for the purpose of
determining the matters mentioned in that subsection;

(b} as to the manner in which that information or evidence is to be
provided;

(c) for a person in relation to whom it falls to be determined whether he
has limited capability for work to be called to attend for such medical
examination as the regulations may reéguire,

(4] Regulations under subsection (1) may include provision —
(a) fora person to be beated as not having limited capability for work if he
fails without good cause -
(i) toprovide information or evidence which he i required under
such regulations to provide,
(ii) toprovide information or evidence in the manner in which he is
required under such regulations to provide it or
(iii) to attend for, or submit himself to, a medical examination for
which he iz called under such regulations to attend;

(b) as to matters which are, or am not, to be taken into account in
determining for the purposes of anv provision made by virtue of
paragraph (a) whether a person has good cause for any act or omission;

(€] astocircumstances in which a person is, or is not, to be regarded for the
purposes of any such provision as having good cause tor any act or
OITission.
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(1)

i2)

(3)

(4)

Regulations may provide that, in prescribed circumstances, a person in relation
to whom it falls to be determined whether he has limited capability for work,
shall, if prescribed condiions are met, be treated as having limited capability
for work until such time as—

{a) it has been determined whether he has limited capability for work, or
(b)  he falls in accordance with regulations under this section to be treated
as not having limited capability for work,

The prescribed conditions referred to in subsection (5) mav include the
condition that it has not previously been determined, within such period as
may be prescribed, that Lhegn: rson in queston does not have, or is to be treated
as not having, limited capability for work,

Limited capability for work-related activity

For the purposes of this Part, whether a person’s capability for work-related
activity is limited by his physical or mental condition and, if it is, whether the
limitation is such that it is not reasonable to require him to undertake such
activity shall be determined in accordance with regulations.

Regulations under subsection (1) shall —
(a) provide for determination on the basis of an assessment of the person
concerned;
(b) define the assessment by reference to such matters as the regulations
may provide;
(c) make provision as to the manner of carrving out the assessment,
Regulations under subsection (1) may, in particular, make provision—
ia) as to the information or evidence required for the purpose of
determining the matters mentioned in that subsection;
(b} as to the manner in which that information or evidence is o be
provided;
(¢} for apersonin relation to whom it falls to be determined whether he
has limited capability for work-related activity to be ealled to attend for
such medical examination as the regulations may require,

Regulations under subzection (1) may include provision—
ia) for a person to be eated as not having limited capability for work-
related activity if he fails without good cause —
(i) toprovide information or evidence which he is required under
such regulations to provide,
(ii) toprovide information or evidence in the manner in which he is
required under such regulations to provide it or
(iii) to attend for, or submit himself to, a medical examination for
which he iz called under such regulations to attend;

(b) as to matters which are, or am not, to be taken into account in
determining for the purposes of any provision made by virtue of
paragraph (a) whether a person has good cause for any act or omission;

(€] astocircumstances in which a person is, or is not, to be regarded for the
purposes of any such provision as having good cause tor any act or
ormission,



TBU in Zlin, Faculty of Humanities

53

Wellre Reform Act 2007 |2 52
FPart I — Employmentand supportalowance

10

11
(1)

(2)

()

(4)

Report

The Secretary of State shall lay before Parliament an independent report on the
operation of the assessments under sections 8 and % annually for the first five
yiars after those sections come into force,

Conditionality

Work-focused health-related assessments

Regulaions may make provision for or in connection with imposing on a
person who is—

(a) entitled to an employvment and support allowance, and

b} nota member of the support group,
a requirement bo take part in one or more work-focused health-related
assessments as a condibon of continuing to be enttled to the full amount
pavable to him in respect of the allowance apart from the regulations,

Regulations under this section may, in particular, make provision —

{a) prescribing circumstances in which such a person is subject to a
requirement to take part in one or more work-focused health-related
assessments;

ib)  for notifying such a person of any such requirement;

ic) prescribing the work-focused health-related assessments in which a
person who is subject to such a requirement is required to lke part;

(d) for the determination, and notification, of the time and place of any
such azsezament;

ie) prescribing circumstances in which a person attending such an
assessment is o be regarded as having, or not having, taken part in it;

(fy for securing that the appropriate consequence follows if a person who
is required under the regulations to take partina work-focused health-
related assessment—

(i) fails to take part in the assessment, and
{ii) does not, within a prescribed period, show that he had good
cause for that failure;

(g prescribing matters which are, or are not, to be taken into account in
determining whether a person had good cause for any failure to
comply with the regulations;

ih) preseribing circumstances in which a person is, or is not, to be regarded
as having good cause for any such failure.

For the purposes of subsection (2)(f), the appropriate consequence of a failun
falling within that provision is that the amount pavable to the person in
question in respect of an employment and support allowance is reduced in
accordance with regulations,

Regulations under subsection (3) may, in particular, make provision for
determining —

(a) theamount by which an allowance is to be reduced,

(b)  when the reduction is to start, and

(€)  how long it is 1o conlinue,
and may include provision prescribing circumstances in which the amount of
the reduction is o be nil,
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(1)

(2)

Regulations under this section shall includ e provision for a requirement to take
part in one or more work-focused health-related assessments to cease to have
effect if the person subject to the requirement becomes a member of the su pport
group.

Regulations under this section mav include provision—

{a) that in such circumstances as the regulations mav prescribe a
requirement to take partina work-focused health-related assessment
that would otherwise apply to a perzon by virtue of such regulationsis
not to apply, or is 10 be treated as not having applied;

ib) that in such cirumstances as the regulations may prescribe such a
requirement i not to apply until a prescribed time;

ic) that in such circumstances as the regulations may prescribe the Gme
and place of a work-focused health-related assessment in which a
person is required by regulations under this section to take part may be
red etermined.

In this secion, “work-focused health-related assessment”™ means an assessment
by a health care professional approved by the Secretary of State which is
carrfied out for the purpose of assessing —
(a) theextent o whicha personstll has capability for work,
by  the extent to which his capability for work may be improved by the
taking of steps in relation to his physical or mental condition, and
(c) such other matters relating to his physical or mental condition and the
likelihood of his obtaining or remaining inwork or being able to do so,
as may be prescribed.

In subsection (7), “health care professional” means —

(a) aregistered medical practitioner,

(b) aregistered nurse,

fc) an occupabional therapist or physiotherapist registered with a
regulatory body established by an Order in Council under section 60 of
the Health Act 1999 (. 8), or

id) amember of such other profession regulated by a body mentioned in
section 23(3) of the Mational Health Service Reform and Health Cane
Professions Act 2002 (c. 17) as may be prescribed.

Work-focused interviews

Regulaions may make provision for or in connection with imposing on a
person whois—

(a) entitled to an emplovment and support allowance, and

(b}  nota member of the support group,
a requirement to take part in one or more work-focused interviews as a
condition of continuing to be entitled to the full amount payable to him in
respect of the allowance apart from the regulations,

Regulations under this secton may, in particular, make provision —
ia) prescribing circumstances in which such a person is subject to a
requirement to take part in one or more work-focused interviews;
ib)  for notifying such a person of any such requirement;
ic) prescribing the work-focused interviews in which a person who is
subject to such a requirement is required to ke part;



